
 

 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  
SONITPUR AT TEZPUR 

 
 

Present:     Smti R Das, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
    

GR CASE NO.553/08 
(U/s-143/332/294 of IPC) 

 
State 
-Vs- 

1. Sri Mantu Hazarika  
2. Sri Monuj Gogoi  
3. Smti Gita Hazarika  
4. Sri Jiban Baruah ( abated) and  
5. Sri Padma Hazarika ( filed)  

         
All are under PS –Sootea, Dist – Biswanath 

                                                     .................... Accused persons.         
  Appearances: 
 

  Mr. K. Gogoi.  
  Learned Addl PP       :  For the prosecution. 
  
  Mr. J. Borah and Smti D. Sinha, 
  Ld Counsel    :  For the accused persons  
 
   Date of recording evidence   : 12-10-15, 25-07-17.  
 
  Date of hearing argument      : 16-11-17.   
 
   Date of judgment       :  16-11-17.   
 
 

J U D G M E N T  

 

 The prosecution case in brief is that  :  

  The ejahar was lodged by the informant Naren Sonowal, on 16-04-

2008 alleging inter alia that on 15-04-2008, at about 12-10 pm, the accused 

persons being members of unlawful assembly prevented SI of police Naren 
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Sonowal from discharging his official function abused the informant and 

voluntarily caused hurt to him. Hence, this case.  

 

2.  On receipt of the ejahar OC Sootea Police Station registered a case 

bearing number Sootea PS Case No.62/08 under Section 143/332/294 of IPC 

and started investigation of the case. Upon completion of investigation police 

submitted the charge sheet against the accused persons under Section 

143/332/294 of IPC to face trial before the Court.  

 

3. On taking cognizance, summons were issued to the accused persons and 

on receipt of summons the accused persons appeared before the Court and were 

furnished with copies of the relevant documents.  

 Heard both the sides pertaining to framing of charge. Considering the 

materials on case record and the case diary and upon hearing both the sides, 

prima facie materials, charges were framed against the accused persons under 

Section 143/332/294 of IPC had been read over and explained the accused 

persons, to which they pleaded not guilty and claimed to be tried.  

 During trial, the prosecution has examined only two witnesses 

including the informant of this case.  Defence has examined none. Statements 

of the accused under Section 313 CrPC have not been recorded as there are 

no incriminating materials against them.  

  I have heard the arguments advanced by the learned Counsel of both 

the sides and have carefully perused the evidences on record.  

 

4.      POINTS FOR DETERMINATION: 

 

1. Whether the accused persons on 15-04-

2008, at about 12-10 pm, were the 

members of unlawful assembly, being 

aware of the facts that render a assembly 

unlawful, joined such assembly and 
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thereby liable to be 

punished Under Section 143, IPC.  

 

2. Whether the accused persons on 15-04-

2008, at about 12-10 pm, were the 

members of unlawful assembly, and in 

prosecution of the common object of such 

assembly, with intent to voluntarily causing 

hurt to deter public servant from his duty 

and committed the offence Under Section 

332, IPC.  

 

3. Whether the accused persons, on 15-04-

2008, at about 12-10 pm, being member of 

unlawful assembly abused the informant 

Naren Sonowal and is liable to be punished 

under Section 294 of IPC ? 

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

5. PW1 Sri Naren Sonowal is the informant of this case. He deposed that 

in the year 2008, while he was on his duty as 2nd Officer at Sootea PS, then 

he received information over telephone that one Maruti vehicle which was 

proceeding from Tezpur towards Biswanath Chariali, caused accident of a 

person, resulting severe injuries on his person and thereafter, the driver and 

police personnel were misbehaved. Thereafter, G.D. Entry was made vide GD 

Entry No.394/2008 dated 15-04-2008. Ext.1 is the GD Entry and Ext.1(1) is 

his signature. Hearing the news, he along with two UBC went to the place of 

occurrence and saw that some people tried to break the vehicle and the 
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driver was assaulted. He could recognize some persons among them. 

He further deposed that there was misunderstanding at that time and as 

many people gathered there, push and pull took place between them 

regarding the motor accident and out of misunderstanding, he lodged the 

ejahar against the accused persons. Ext.2 is the ejahar and Ext.2(1) is his 

signature. He further deposed that he has no objection against the accused 

persons.  

 In his cross-examination, he deposed that on the date of occurrence 

there was “Bhagawat Vraman” during Bohag Bihu at Gereki wherein, one 

Maruti vehicle knocked down a small boy causing grievous injury to the boy 

and the person involved in the procession also gathered at the place of 

occurrence. He visited the place of occurrence wherein an altercation took 

place between him and the persons gathered there and due to some 

misunderstanding, he lodged this case. He also deposed that he does not 

want to proceed with this case and he has no objection, if the accused 

persons are acquitted from this case.  

 

6. PW-2, Sri Gautam Mahanta deposed that he knows the informant and 

the accused Mantu Hazarika and Monuj Gogoi but he does not know the other 

accused person.  He deposed that at the time of Bohag bihu when he went to 

bring curd from a shop, then he heard that there was an accident at Gereki. 

As soon as hearing the news, he went to the place of occurrence and saw 

many people gathered there. He heard there that a little boy was knocked by 

a Maruti car and thereafter, he returned.  

 

7.  It appears that PW-1 Sri Naren Sonowal who is the informant of this 

case has not implicated the accused persons and he deposed that there was a 

misunderstanding at the time of occurrence. Several persons gathered at the 

place of occurrence and a push and pull took place between the gathered 

persons regarding the motor accident that took place at the place of 
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occurrence. He further deposed that he out of misunderstanding had 

lodged the ejahar against the accused persons and he has no objection 

against the accused persons. In cross-examination also, he deposed that he 

do not want to proceed with the case and he has no objection, if the accused 

persons are acquitted from this case. PW-2, Sri Gautam Mahanta also has not 

implicated the accused persons and deposed nothing corroborating the 

ejahar. Cross-examination of PW-2 was declined. From the deposition of PW-1 

i.e. the informant who is the vital witness, it appears that there is no evidence 

which can bring home the offence U/S-143/332/294, IPC against the accused 

persons.  

   

  In the result, the prosecution has totally failed to prove the 

offences under Section 143/332/294 of IPC against the accused persons 

beyond all reasonable doubt. Hence, they are held not guilty of the said 

offences and are hereby acquitted and set at liberty forthwith. 

  The liability of the bailor is extended for 6 (six) months from today 

as per provision of the amended Cr.P.C.  

  The case is disposed of on contest.  

   This Judgment is given under my hand and the seal of this 

Court on this 16th day of November, 2017. 

 

                        (R. Das) 

                                                                     Chief Judicial Magistrate, 

                                                                               Sonitpur,Tezpur   

 

Dictated and corrected by me:- 

 

 

      (R. Das) 

Chief Judicial Magistrate, 

           Sonitpur,Tezpur 
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A P P E N D I X 
 

 
Prosecution witnesses 
 
PW1 Sri Naren Sonowal  

PW-2, Sri Gautam Mahanta  

 
 
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
Ext.1  :  GD Entry 
Ext.2  :  Ejahar  

 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                        (R. Das) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 
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16-11-17    

 
 The accused person Mantu Hazarika and Monuj Gogoi are 

present.  

 Other accused person namely ; Smti Gita Hazarika is absent 

with step.  

  The informant Naren Sonowal is present who is further 

examined, cross-examined and discharged.   

Heard Ld. Addl.P.P. He declines to adduce further evidence as 

there is no likelihood of improvement of the merit of this case. I have 

gone through the record. From the evidence of PW-1 and other 

witnesses examined, it reveals that there is no incriminating evidence 

against the accused persons and as such there appears no scope for 

improvement of merit of the case, if further proceeded with. Hence 

prosecution evidence is closed at this stage. Statement of the accused 

persons have not been recorded U/s.313 of Cr.P.C. as there is no 

materials against the accused persons.   

      Heard argument of both the sides. Judgment is delivered and 

pronounced today in the open court by reading out operative part.  

The accused persons are found not guilty of the offences 

charged U/S-143/332/294 of I.P.C. Hence the accused persons stands 

acquitted of the charges and set at liberty forthwith.  

The liability of the bailor is extended for 6 (six) months from 

today as per provision of the amended Cr.P.C.  

                   This case is disposed of accordingly. 


